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E.O. 11652: N/A 
TAGS: PGOV, PFOR 

SUBJECT: CABINET TASK FORCE ON QUESTIONABLE PAYMENTS 
REF: A) STATE 258169, B) STATE 094647 

1 . SHORT ANSWERS TO PARA OF REFTEL ARE AS FOLLOWS: 

A) YES 

B) NO 

C) YES .WITH IMPORTANT EXCEPTIION 

D) NO 

E) NO 

F) NO 

2. IN RESPONSE OF PARA 2A OF REFTEL, CURSORY RESEARCH INDICATES 
THAT IN CASE OF ARGENTINA, NATIONAL PENAL CODE IMPOSES SEVERE 
SANCTIONS AGAINS 1) PERSONS WHO EITHER GIVE OR OFFER GIFTS TO 
PUBLIC SERVANTS TO INFLUENCE OFFICIAL ACTIONS - SEE ART. 

258 AND, 2) PUBLIC SERVANTS WHO EITHER EXACT OR SIMPLY ACCEPT 
MONIES, GIFTS OR EVEN PROMISES TO PERFORM OR FAIL TO PERFORM 
ACTS RELATED TO AN OFFICIAL FUNCTION - SEE ART. 256-7, 265-8. 

IN THE CASE OF ABUSES COMMITED BY PUBLIC OFFICIALS INCLUDING 
JUDICIAL MAGISTRATES, THE LAW SPECIFIES, IN SOME DETAIL, 

A VARIETY OF OFFENSES, RANGING FROM CONFLICT OF INTEREST TO 
OUTRIGHT EXTORITION. 
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3. IN RESPONSE TO PARA 2B IT APPEARS THAT NO GENERAL "DISCLOSURE" 
STATUTE EXISTS UNDER ARGENTINE LAW, WHICH WOULD BE COMPARABLE 
TO US SECURITIES LAW OR RECENT LEGISLATION GOVERNING POLITICAL 
CONTRIBUTIONS. EMBASSY IS INFORMED THAT IN THE CORPORATE AREA 
PROVISIONS DO EXIST RESPECTING MINORITY SHAREHOLDERS' RIGHTS, 
RESPONSIBILITY OF BOARDS OF DIRECTORS, AND DIVERSION OF CORPORATE 
FUNDS. HOWEVER, AT THE SAME TIME, PUBLIC DISCLOSURE IS NOT 
REQUIRED OR CONTEMPLATED. ONLY IN THE CASE OF INDIVIDUALS 

WHO HAVE ADUTY TO REPORT CRIME TO PUBLIC AUTHORITY BY REASON OF 
THEIR PROFESSION OR OCCUPATION ARE SANCTIONS IMPOSED - SEE ART. 

OF NATIONAL PENAL CODE. 

4. IN RESPONSE TO PARA 2C, IT APPEARS THAT GOA HAS SEVERELY 
DELIMITED ROLE OF AGENTS IN PROCUREMENT PROCESS. UNDER PROVISIONS 
OF LEY 23.354, GOA PURCHASES ARE BY PUBLIC BIDDING INVITED 

BY PREVIOUS GOVERNMENT TENDER. PARTICIPATION BEING LIMITED 
TO BUSINESS ENTITIES REGISTERED AS GOA SUPPLIERS, AGENTS ARE 
SPECIFICALLY BARRED FROM REGISTERING. HOWEVER, THE LAW ALSO 
ENUMERATES SEVERAL EXCEPTIONS TO RULE OF PUBLIC TENDERS, 

WHICH MAYOFFER SOME SCOPE FOR INVOLVEMENT BY AGENTS - SEE 
BA 7823. 

5. IN RESPONSE TO PARA 2D, IT APPEARS THAT NO LEGISLATION 
RESTRICTING POLITICAL CONTRIBUTIONS BY EITHER INDIVIDUALS OR 
CORPORATION IS PRESENTLY ON THE BOOKS. LEY 19.102 AND 
DECRETO 2180/74 ESTABLISH A PUBLIC FUND FROM WHICH POLITICAL 
PARTIES MAY DRAW ACCORDING TO THEIR MEMBERSHIP AND VOTES GARNERED 
IN ELECTIONS. 

6. IN RESPONSE TO PARA 2E, AGAIN THERE IS NO SPECIFIC STATUTE 
THAT DEALS WITH THIS QUESTION. EMBASSY IS INFORMED THAT VERY 
OFTEN BOTH INDIVIDUALS AND CORPORATION CONCEAL POLITICAL CON- 
TRIBUTIONS BY MAKING THESE WITH UNREPORTED INCOME FROM BLACK 
MARKET OPERATIONS. 

7. IN RESPONSE TO PARA 2F, THERE APPEARS TO BE NO SPECIFIC 
LEGISLATION ON THIS QUESTION. HOWEVER, AS STATED IN PARA 3, 

IN CORPORATE AREA PROVISIONS DO EXIST RESPECTING MINORITY 
SHAREHOLDERS’ RIGHTS AND THE RESPONSIBILITY OF BOARD OF DIRECTORS 
TO THE CORPORATION AND SHAREHOLDERS. 
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8. POST POUCHING COPIES OF RELEVANT PROVISION OF PENAL CODE. 
FOR APPLICABLE LAW ON AGENTS, PLASE REFER TO BA 7823 AND 
TRANSMITTAL SLIPS DATED DEC. 1, 1975, JAN. 20, 1976 FOR 
ATTENTION X L/PM. 

7. GENERAL COMMENT: HIGH GOA OFFICIAL CLOSE TO PRESIDENCY 
RECENTLY TOLD EMBOFF THAT IN HIS VIEW ARGENTINA HAD TO LOOK 
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TO FOREIGN INVESTMENT FOR DEVELOPMENT. HOWEVER, HE EXPRESSED 
HIS CONCERN OVER THE FACT THAT SOME FOREIGN FIRMS ARE VIOLATING 
ARGENTINE LAWS IN DEALINGS WITH NEW GOVT. NOTING THAT HE 
HIMSELF HAD BEEN OFFERED SUBSTANTIAL BRIBE FROM FIRM SEEKING 
FAVORS. HE WARNED THAT ANY ATTEMPT USE BRIBERY WOULD DISCREDIT 
BOTH FOREIGN INVESTORS AND GOA AND WORK TO DISADVANTAGE OF BOTH. 
WE SUSPECT THAT AS WITH MOST NEW MILITARY GOVERNMENTS EMBARKED 
ON CLEANUP CAMPAIGN AND IMPOSING OWN SOMEWHAT PURITANICAL 
STANDARDS ON SOCIETY, GOA WILL BE LOOKING FOR EXAMPLES TO SHOW 
ITS SERIOUSNESS. IRREGULARITIES IN BUSINESS DEALINGS WITHGOA 
MAY WELL, AT EARLY STAGE AT LEAST, BE TREATED SEVERELY. OLD 
AND HONORED CUSTOMS OF BRIBERY AND INFLUENCE PEDDLING WILL 
UNDOUBTEDLY SURVIVE IN ARGENTINA AS IN MOST OTHER COUNTRIES, 

BUT THE RISK WILL BE HIGHER FOR SOME TIME. 

HILL 
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